
Case Study – Illegal Shipment of Waste  

 

 

A company exported in 2019 a container containing various goods from Sweden to Sierra 

Leone via the UK (before Brexit). 

 Arriving in the UK, the container was taken out for inspection. The inspectors found four (4) 

cars that were not emptied of liquids, four old computers, 20 car tyres, 14 TVs and some 

refrigerators and freezers.  

The exporter/the company had no documents that, according to article 50. 4a must be 

provided to the authorities, to prove that the items were not waste. Therefore, the transport by 

the administration was assessed to be an illegal shipment of waste and a breach of article 36.  

The Swedish EPA decided that the waste should be returned to Sweden for recovery or 

disposal. EPA reported a suspected crime to the police/prosecutor. 

When the container arrived in Sweden, the Police together with an expert from the 

administration in Sweden inspected the waste. The expert from the administration used the 

Correspondens Guidelines No 1 and 9 and assessed the items as waste exported for recovery 

mainly because 

• the items were packed in such a way that there was a risk that the items were damaged 

during transport, loading and unloading 

• no certificates issued by a professional/competent inspector certifying that the items 

were in function or that only minor repairs were needed 

The exporter claimed that the items were used goods and not waste and was not exported for 

recovery/disposal but for re-use. He had bought the items at the second-hand market but had 

no documents to verify it. The measures he would take in Africa to make them work were 

insignificant and they would mainly be used by himself or his relatives in Africa.  

 

 

 

 



Discussions:  

If you are in charge of the criminal investigation, what would you tell the police officers to 

investigate and document when they examine the container, so that you can prove/not prove 

that the items are waste.  

(If you have time… please discuss in the same way, what you need to consider to prove that 

the waste is exported for recovery, not fo re-use) 

 

 Discuss this with the support of:  

• the definition of waste in art 3.1 of the waste directive (and if you have time the 

definition of recovery in art 3.15-19 in the waste directive) 

• tools for interpretation EU regulations (see below): how can you use the suggested 

tools in a criminal case to get help to asses if the items are waste or not 

• can you in a criminal case use the reversed burden of proof in art 50. 4a as the 

administration in the UK used? 

  

The definition of waste  

 

 

 

 



Tools for interpretation  

 

 

 

Links to the Guidelines provided by the Commission and the  ”Correspondence Guidelines” 

https://ec.europa.eu/environment/waste/framework/pdf/guidance_doc.pdf 

https://ec.europa.eu/environment/waste/shipments/guidance.htm 

 

 

 

 

 

 

 

 

 

 

 

 

https://ec.europa.eu/environment/waste/framework/pdf/guidance_doc.pdf
https://ec.europa.eu/environment/waste/shipments/guidance.htm


Art 50 in the 1013/2006 regulation  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Art 36  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Definition of “recovery”  

 

 

 


