
Reminder: 

BAT: best available techniques

BAT BREF reference document: Document drawn up for defined activities 

and describing applied techniques, present emissions and consumption 

levels, techniques considered for the determination of BAT

BAT conclusions: document containing the parts of a BAT BREF reference 

document laying down the conclusions on BAT, their description, information 

to assess their applicability, the BAT-AELs, associated monitoring, associated 

consumption levels and, where appropriate, relevant site remediation 

measures; 

BAT-AEL: BAT associated emission levels

BAT-AEPL: BAT associated environmental performance levels
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Some BREFs and BAT conclusions were already established under the 

previous IPPC Directive (2008/1/EC), but were not legally-binding as such. 

BAT conclusions adopted under the IED regime by means of a Commission 

Implementing Decision are legally-binding and must be applied within 4 years 

after the date of their publication in the Official Journal of the EU (Art. 21(3) 

IED). Everything marked in green has so far been adopted via a Commisison 

Implementing Decision and can be found here: 

https://eippcb.jrc.ec.europa.eu/reference

The reference documents (marked in blue) are not legally-binding, their 

purpose is to ‚help‘ in the implementing process.

2



3



4



Detailed explanation of the BAT definition; the concept was already set out in 

the IPPC Directive (2008/1/EC).
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No IED installation can operate without making use of BAT. Opertaors remain 

free to define what BAT to apply. 
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BAT conclusions are described in BREF and adopted by means of a 

Commission Implementing Decision.   
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Annex III IED contains a list of criteria that competent authorities and 

operators must take into account when defining a BAT
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‚Negative‘ BAT conclusions lead to techniques not being allowed  →

operators can never use this technique and the competent authorities can 

not allow this technique being used as it does not qualify as BAT in the first 

place.
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The margin of discretion has been acknowledged by the CJEU in the 

‚Eurocoal‘ case.
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There are two main types of environmental requirements in BAT 

Conclusions: the BAT-AELs (Emission levels associated to BAT) and BAT-

AEPL (Environmental performance levels associated to BAT)

BAT Conclusions are the reference for setting IED permit conditions (Art. 14 

(3) IED)



ELV = emission limit values
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Remember: BAT-AELs are expressed as ranges
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According to EU judge, the competent authority has no obligation to set ELVs 

in IED permit based upon the upper-range of a BAT-AEL and the operator 

has no right to require the competent authority to set such permit conditions 

based upon the upper-range of a BAT-AEL 
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Report available from here: 

http://ec.europa.eu/environment/eir/pdf/study_costs_not_implementing_env_l

aw.pdf

Stringent: ELVs are set below the BAT-AEL upper range;

Not stringent: ELVs are set at the BAT-AEL upper range; and 

Derogations: ELVs are set above the BAT-AEL upper range, which implies 

reliance upon the derogation under Article 15(4) of the IED.  
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http://ec.europa.eu/environment/eir/pdf/study_costs_not_implementing_env_law.pdf


Report available from here: 

http://ec.europa.eu/environment/eir/pdf/study_costs_not_implementing_env_l

aw.pdf

Stringent: ELVs are set below the BAT-AEL upper range;

Not stringent: ELVs are set at the BAT-AEL upper range; and 

Derogations: ELVs are set above the BAT-AEL upper range, which implies 

reliance upon the derogation under Article 15(4) of the IED.  
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IED is a key instrument of EU law regarding soil remeditation (when pollution 

caused by an IED installation) 
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As an important part of the application for permits a baseline report needs to 

be provided by the operator (next to the description of the site conditions)
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The guidance document is not legally-binding, but aims at helping the 

operators to establish their baseline reports
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Slides on large combustion plants were skipped in the presentation
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Monitoring requirements are mostly found in BAT Conclusions, otherwise the 

IED contains specific provisions
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The inspection programmes are created based on the environmental 

inspection plans
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E-PRTR = European Pollutant Release and Transfer Register

→ web-based register established by Regulation (EC) No 166/2006
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Figures from interactive map here: 

https://eeb.org/Burning_TheEvidence_Map/public/index.html
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The 5 criteria on the basis of which the IED is being assessed
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