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The foreword sets the scene by mentioning the core of continuous legal training 
which is the exchange of thoughts and experiences.
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It is important for the audience to have a good insight on the structure of the 
upcoming presentation.
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When it comes to civilized societies, the protection of water has always been a 
topic of major concern. Judges and prosecutors are familiar with the importance of 
Roman law for the Western legal culture. Therefore, this little piece of historical 
context may be a good “appetizer” for the upcoming information on EU water law.
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The first introduction to the technicalities of the WFD should be very simple and 
clear. This slide (from the Scottish Environment Protection Agency) is a perfect 
example on how to visualize the regulatory approach of Article 4 WFD. The overall 
motto is made perfectly clear: “prohibiting deterioration and non-restoration.”
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The importance of the Weser Judgement (C-461/13) cannot be underestimated. A 
legal action against a project is successful when it will deteriorate the water quality. 
This leads to the question of the role of the national judge in those kind of cases.
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The allocation of judicial authority within the EU legal order underlines the 
importance of the national judge to ensure legal protection in the field of EU law.
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The “Toolbox of the National Judge” shows the main legal devices within the EU 
law system. The trias of “preliminary reference”, “supremacy” and “consistent 
interpretation” is presented in a very simple manner. This is necessary to be able to 
keep those three in mind when handling future cases.
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In the daily routine, applying a directive is not as easy as it seems. Article 288 (3) 
TFEU is a good starting point for a sound legal understanding. The obligation “as to 
the result” is not very common as a legal feature. Therefore, it should be explained 
thoroughly.
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This slide tries to raise a (general) awareness as regards possible incoherencies 
between the WFD and the national law.
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Practitioners are not always familiar with the direct effect of the EU law. The slide 
gives an overview of the topic. The importance of consistent interpretation is 
mentioned.
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Some typical scenarios of direct effect and references to the jurisprudence.
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Synoptic reading as an advice for a better understanding of the water law in the 
EU. 
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The main objectives of the WFD should be recalled here.
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This slide of the EU Commission explains “good status” in detail.



The audience is already familiar with this slide which is meant to recall the 
regulatory approach of Article 4 WFD. 
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Ecological status is explained here.
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The Weser judgement is already introduced. This slide shows the case scenario.
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Under the Weser judgement it already qualifies for a deterioration if at least one 
quality element falls by one class.
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The fall in the classification of the body of surface water as a whole is not
necessary to establish a deterioration. 
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If the quality element is already in the lowest status class, any worsening of this 
element is considered to be a deterioration. 
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The slide puts the focus on Article 4 (7) WFD which provides for exemptions.
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The slide mentions the key concept: “overriding public interest” and annotates that 
the same concept is used in the Habitats Directive.
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Experience shows that many national practitioners are not very well aware of the 
fact that they can find useful information in Guidance Documents (“not binding, 
just a source of inspiration”). 
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The Schwarze Sulm case (here in a simplified scenario) may be a good start to 
engage in a legal discussion on exemptions.
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When it comes to demonstrate an "overriding public interest" the MS enjoys a 
"margin of discretion".  This is a feature of EU law. It does not say anything about 
the question on how to control an exemption in the context of national 
administrative justice. 
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The strict requirements of issuing an exemption are shown here. The audience may 
discuss the intensity of judicial control.
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