




Judicial review in environmental matters at the national level is becoming more complex and 
technical. This is due to the increasing complexity of environmental issues and the growing 
importance of scientific evidence in environmental decision-making.
Environmental matters often involve complex scientific, technical, and legal issues, which 
require specialized knowledge and expertise. Judges and courts are therefore required to have a 
good understanding of scientific principles and technical terminology in order to effectively 
evaluate evidence and make informed decisions.
In addition, environmental law is constantly evolving, with new regulations and policies being 
introduced at the national and international level. This requires judges and courts to stay up-to-
date with the latest developments in environmental law and to have a good understanding of 
the legal principles and frameworks that apply to environmental matters.



Overall, the increasing complexity and technicality of environmental issues mean that judicial 
review in environmental matters is becoming more challenging and demanding, and requires 
judges and courts to have specialized knowledge and expertise in environmental law and 
science.



Municipalities do play an increasing role in judicial enforcement of environmental protection. 
This is because municipalities are often responsible for enforcing environmental laws and 
regulations at the local level, and they may have the authority to issue fines, penalties, or other 
sanctions for violations of these laws. However, they may acces the courts as unique entities 
affected by violation of environmental law.







The general legal framework for access to justice in Europe is based on several international and 
regional instruments that aim to guarantee effective and equal access to justice for all. These 
include:
1.The European Convention on Human Rights (ECHR): The ECHR is an international treaty that 
sets out the fundamental rights and freedoms of individuals in Europe. Article 6 of the 
Convention provides the right to a fair trial, which includes the right of access to court.
2.The Charter of Fundamental Rights of the European Union (CFR): The CFR is a legally binding 
document that sets out the fundamental rights of individuals in the European Union. Article 47 
of the CFR guarantees the right to an effective remedy and to a fair trial, including access to 
justice.





Article 6 of the European Convention of Human Rights guarantees the right to a fair trial. It 
establishes a number of procedural guarantees that must be respected in any criminal or civil 
proceedings. However, administrative procedures concerning sanctions or civil aspects are 
covered as well.





The European Court of Human Rights (ECtHR) provides fact sheets on its website to help the 
public understand the Court's work and the rights protected under the European Convention on 
Human Rights (ECHR).
The fact sheets cover a wide range of topics, including protection of environment. Each fact 
sheet provides a brief overview of the relevant Convention article, as well as a summary of the 
Court's case law on the topic.
The fact sheets are available in several languages



The Aarhus Convention is a multilateral environmental agreement that was adopted in 1998 by 
the United Nations Economic Commission for Europe (UNECE). The Convention has a three-pillar 
structure, which is designed to promote public participation in environmental decision-making, 
access to environmental information, and access to justice in environmental matters.
The three pillars of the Aarhus Convention are:
1.The pillar on access to information: This pillar requires parties to the Convention to provide 
the public with timely and accurate information on the state of the environment and on 
activities that may affect the environment. The Convention establishes procedures for 
requesting and receiving information, as well as for ensuring that the information provided is 
understandable and usable.
2.The pillar on public participation: This pillar requires parties to the Convention to provide the 
public with opportunities to participate in environmental decision-making processes. This 
includes providing information about proposed activities, allowing public comments and 
participation in hearings, and ensuring that the public's views are taken into account in the 
decision-making process.
3.The pillar on access to justice: This pillar requires parties to the Convention to ensure that 
individuals and organizations have access to justice in environmental matters. This includes the 
right to challenge decisions that may affect the environment, to request a review of those 
decisions, and to have access to legal proceedings and remedies.
Overall, the three pillars of the Aarhus Convention are designed to ensure that environmental 
decision-making is transparent, participatory, and accountable, and that the public has access to 
the information, processes, and remedies needed to protect the environment and their rights.



The third pillar of the Aarhus Convention is access to justice in environmental matters. This pillar 
recognizes the importance of ensuring that individuals and organizations have effective access to 
legal remedies and procedures to challenge decisions and actions that may harm the 
environment.
Under the third pillar of the Aarhus Convention, parties are required to ensure that the public 
has access to a range of legal procedures and remedies, including administrative and judicial 
proceedings, to challenge decisions and actions that may affect the environment. This includes 
the right to challenge decisions that have been made without public participation, that violate 
environmental laws or regulations, or that fail to take into account the potential environmental 
impacts of proposed activities.







Please note the difference between Article 9(2 and 9(3) of the Aarhus Convention.



The Convention requires parties to provide access to justice in a number of ways, including by 
ensuring that the costs of legal proceedings are not prohibitively expensive, by providing legal 
aid or other forms of assistance to those who cannot afford legal representation.



One of the most comprehensive implementing guides is the "Guidebook on Access to 
Information, Public Participation and Access to Justice Regarding Environmental Matters under 
the Aarhus Convention," which was published by the United Nations Economic Commission for 
Europe (UNECE) in 2014. This guidebook provides detailed information on the requirements of 
each of the Convention's three pillars, as well as guidance on how to implement the 
Convention's provisions at the national, regional, and local levels.
In addition to the UNECE guidebook, there are also other resources available to help parties 
implement the Aarhus Convention, including guidance notes, training materials, and case 
studies. These resources are designed to help parties to the Convention understand and 
implement its provisions in a way that promotes effective public participation, access to 
information, and access to justice in environmental matters.



The EU EIA Directive (Directive 2011/92/EU) sets out requirements for access to justice in 
environmental matters related to the assessment of the environmental impact of certain public 
and private projects. The Directive requires EU Member States to ensure that:
1.Access to justice is available to members of the public who have a sufficient interest or are 
likely to be affected by the environmental decision-making process. This includes the right to 
challenge decisions that have been made without public participation, that violate 
environmental laws or regulations, or that fail to take into account the potential environmental 
impacts of proposed projects.
2.Legal proceedings to challenge decisions are "fair, equitable, timely, and not prohibitively 
expensive." This includes ensuring that the costs of legal proceedings are not so high as to 
discourage individuals and organizations from bringing cases to court, and that individuals and 
organizations have access to legal aid or other forms of assistance to ensure effective access to 
justice.
3.Decisions on access to justice are made within a reasonable time frame. This means that 
individuals and organizations have the right to timely decisions on their requests for access to 
justice, and that undue delays in decision-making are avoided.
4.Parties have the right to seek remedies and relief, including suspension or annulment of the 
decision at issue, where appropriate.



Basically the same requirements under the IED Directive.



The requirements under the ELD Directive are different. The Directive requires EU Member 
States to ensure that:
remedy is available to any natural or legal person who has suffered damage or is at risk of 
suffering damage as a result of environmental damage caused by the activities covered by the 
Directive. 






















