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I. Introduction

This training module on EU Nature Protection Law - Focus on Species Protection,
developed by ERA on behalf of the European Commission, addresses judicial training
institutes, networks of judges, national judges, experts from NGOs, academic experts,
trainers, any other relevant actors (for example, prosecutors) and end-users of European
Union Member States wishing to organise training sessions in the area of EU

environmental law with particular focus on the waste legal framework.
Objectives

The training module addresses judges and prosecutors dealing with environmental issues
with previous general, and in certain cases specific, knowledge regarding the subject. The
module will provide judges and prosecutors with relevant information on the latest
developments of the EU environmental law acguis, relevant jurisprudence of the Court of
Justice of the EU and an in-depth analysis of the topic with a special focus on EU Nature
Protection Law — Focus on Species Protection. This training module will also assist
national judges as well as national prosecutors to apply the relevant EU instruments in

detail.

The training module will gather materials in order to conceive a two and a half day
workshop with the goal to develop and raise understanding on the key legal aspects of
EU Nature Protection Law — Focus on Species Protection. The key topics to be covered
are:

e General framework of EU Nature Protection

e Overview of the EU nature law and policy (Birds and Habitats Directive, main

objectives and key features)

e Species protection provisions under the Birds Directive (Art. 5-8, Art. 7(4), Guidance

on hunting, Art. 9)

e Species protection provisions under the Habitats Directive (Art. 12 and 16)



e lllegal killing, taking and trade of wild birds (Bern Convention, CITES, EU Wildlife
Trade Regulation)

e Role of a national judge when dealing with files on species protection — focus on

access to justice

After this training on EU Nature Protection Law — Focus on Species Protection,
participants will have greater knowledge of international and EU actors and instruments
presented. They will have gained a better understanding of the legal aspects related to
nature protection law with focus on species protection and implementing EU instruments
and they will be in a better position to actively apply EU rules transposed into their
respective national legislation. They will also have an excellent opportunity to exchange
views regarding implementation practices in their respective Member States with

colleagues from other jurisdictions.

Structure

The workshop implementing the training module is designed to last two and a half days.

The workshop programme “"How to handle court proceedings invoking non-compliance
with EU Nature Protection Law — Focus on Site Protection” consists of 11 interrelated but
self-standing units. These units can be combined into an implementing workshop
depending on the prior knowledge of participants, the time available and the specific

training approach.

Setting the scene

Unit 1: Introduction to the EU nature protection framework

Unit 2: Overview of EU nature law and policy
Species protection provisions under the Birds Directive
e Unit 3: The EU birds protection regime
e Unit 4: Article 9 of the Birds Directive
e Unit 5: Case Study on the application of derogation under Article 9 of the Birds

Directive



Species protection provisions under the Habitats Directive

Unit 6: Overview of the species protection framework

Unit 7: Case study on species protection under the Habitats Directive

lllegal killing, taking and trade of wild birds

Unit 8: Bern Convention Recommendation No 177 (2015)

Unit 9: Trade in wild fauna and flora

Unit 10: Case study on illegal killing, taking and trade of birds
Enforcement at national level
e Unit 11: Role of a judge/prosecutor when enforcing EU instruments for species
protection — focus on access to justice
e Unit 12: Case study on the role of a judge when dealing with files on species
protection — focus on preliminary ruling

e Unit 13: Closing session — evaluation of the workshop

The various training methods that can be used in future workshops based on this
material will also be presented in the module, together with recommendations on how
and in which part of the training they may be best employed. Face-to-face presentations
can be combined with practical exercises requiring active contribution of participants, IT-
supported learning, allowing participants to familiarise themselves with available tools

and interactive sessions promoting the exchange of good practice and experience.



I1. Methodology

Time frame

The workshop is designed to last approximately two and a half days. The exact structure

and length will, of course, be decided by the training providers.

Elements that should be taken into account in each instance when finalising the
workshop programme and deciding on the allocation of time between the different sub-
sessions include the need to effectively cover all the main features of the subject matter
and provide sufficient time for participants to ask questions and interact with the trainers
and with each other. The fact that long sessions have proven to be less effective in adult
training should be borne in mind. Frequent breaks or changes in teaching style should

therefore be introduced in the workshop.

» An indicative time allocation for each unit will be provided in Part IV of this trainer’s

manual.

Trainer’s profile

Crucial for the success of the training workshop is the selection of trainers. It has been
proven that trainers with a professional background common to that of the participants
tend to have a better understanding of their training needs and be more effective when
addressing them. For this reason, the composition of the target group is a factor to be

considered when selecting the trainers of an implementing workshop.

It is also important to identify the right trainer for each unit. In the units where the
emphasis is on practical issues, the involvement of a practitioner, lawyer or judge with
personal experience in the issue would be ideal. If the focus of a presentation is the
transmission of information or the introduction to concepts or a broader area of law, an
academic or a suitable policy officer even with a scientific background could also

constitute a good option.




» More concrete input on the trainer's profile seemingly best fitting to each unit will

be provided in Part IV of this trainer’s manual.

In addition to professional qualifications, the quality of an implementing workshop will
also depend on the individual trainer’'s didactic competences and pedagogical skills.
Trainers should not only be knowledgeable, but also be able to effectively transmit
information, assist end users in developing new skills and motivate them to actively
follow the training. They would have to provide the necessary information in a clear and
structured manner, highlight the links between participants’ daily work and issues being
discussed, retain some flexibility in order to adapt to the specific needs and interests of
the end users attending the workshop as they become apparent, and be open and

encouraging in discussing and exchanging views with them in the course of the session.

Other skills that potential trainers should ideally possess and which should be considered
are the trainer’s linguistic skills (when workshops are international), and their familiarity
with IT products; the use of technology would be required in at least some parts of the
training (IT-training sessions, use of PowerPoint or other audio-visual material, e-learning

course, etc.).

For the successful implementation of the workshop and in order to better address
participants’ training needs, some diversity among the trainers should be sought. Variety
between speakers’ professional background, gender and (in the context of cross-border
training) nationality would enrich the event, offering different perspectives on the issues,
employing different teaching methods and ensuring a more comprehensive analysis of

waste law.

Finally, although not always easy to assess, the potential trainer's personal motivation
could be a factor worth considering. For the implementation of a workshop on the basis
of the training module, significant flexibility and commitment, as well as the willingness

to interact with end users is expected from the trainers. Engaging experts, who have an




interest in the project and are prepared to make the necessary effort for a successful
outcome would bring added value to the workshop, while further motivating the

participants.

Criteria for selecting the workshop trainers:

*» Good knowledge and expertise in the subject and objectives of each sub-session
» Didactic competences and pedagogical skills

» Linguistic and IT skills

» Professional background similar to that of the workshop's participants

» Diversity in the group of trainers

=  Motivation

Teaching methods

Frontal (face-to-face) presentation

The optimal method for the provision of a large amount of information in a limited
period of time is face-to-face presentations, conducted in plenary. This method provides
the trainer with the necessary time and flexibility to structure and present the content of

the sub-session as s/he sees fit.

Supporting material such as outlines and PowerPoint or other presentation tools should
be employed during the lecture. This would not only enable participants to follow the
presentation better, but constitute a reference document for the future as well, should

end users wish to review the main issues of the sub-session.

One of the objectives of the workshop is to familiarise participants with existing
legislation. In this context, reference to the material included in the user’s pack should be
made throughout the lecture and participants should be encouraged to go through the
legal texts, identify the provisions and acquire a better understanding of their structure

and applicability.
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Enriching the lecture with practical examples could also be a means of emphasising the
link between theory and practice and better illustrating the application of various legal
instruments. Brief exercises or questions could also be formulated by the trainers,
requiring participants to reflect and discuss them before presenting the answer. Trainers
would thus not only create an atmosphere of dialogue within the group, but also assess

whether the concepts have been properly explained.

Time for discussion or Q&A sessions should in all cases be ensured for end users wishing
to ask for clarification or further information. Depending on the content and structure of
each lecture, questions may be raised during the presentation or in a subsequent

discussion session moderated by the trainer or the workshop leader.

Although the key role in face-to-face presentations is played by the trainer, end users
should also be encouraged to actively contribute to different sub-sessions. Participants
learn not only from the provision of the training per se, but also from hearing questions
and problems they have not yet found themselves confronted with. For this reason it is
important that all end users attending the workshop are encouraged and feel
comfortable enough to share thoughts and ideas and contribute their own experiences.
This element is of particular importance in international workshops, where participants
have the possibility to expand their knowledge with information on the application of EU

environmental law in other Member States, learning from each other.
Workshop case studies

In addition to information on the EU nature legal framework with special focus on
species protection, the training also aims at providing participants with some practical

experience in the particularities of the cases on the subject.

In order to further highlight issues requiring special attention and allow participants to
develop specific skills, it is important to ensure their involvement in this part of the
training. For this reason, specially designed workshop case studies will complement each
thematic unit. Another advantage of this method is that the preparation of a case study

constitutes an interactive way of learning. After having listened to face-to-face
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presentations or read background material, participants would appreciate a change of

presentation technique.

» (ase studies prepared in working groups

During the workshop exercises, participants will be given the opportunity to use their
skills and knowledge to solve case studies related to i. the application of derogations
under Art. 9 of the Birds Directive, ii. the species protection under the Habitats Directive,
iii. lllegal killing, taking and trade of birds and iv. the role of a judge when dealing with

files on species protection through the lens of a preliminary ruling.

A short introduction on the organisational aspects of the task shall be provided to
participants by the trainer with the questions and answers session to be followed during
the plenary session: which issues shall be discussed in the groups, what results shall be
aimed for and which deliverables shall be presented during the plenary session to be

followed after the discussions.

Participants should subsequently be divided into smaller working groups and working
space provided for each of them. Working in smaller groups has significant advantages
for participants: the possibility to focus on case studies will enable them to deepen their
recently acquired knowledge by applying it to concrete cases. This approximates a real-
life scenario and can constitute valuable experience for the future. The working group
format would allow each participant to be actively involved in the debate and improve

their communication skills.

As one of the key objectives of the exercise is the exchange of opinions among end
users, it is important that the workshop leader allocates participants to the working
groups to support this interaction: in international implementing workshops and as long
as participants working languages allow it, end users from different Member States or
from jurisdictions with different legal traditions should be brought together in the

working groups. If a workshop is organised as a national judicial training, judges from
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different courts could be asked to work together. Further to solving the case, this
diversity would allow participants to obtain better insights into how the questions would
be dealt with and how the EU legislation involved are applied in another country, by a

different legal profession, in a different city or court.

» As four case studies are recommended for the workshops implementing this training
module, altering the composition of the working groups in each exercise would be a

way to further increase participant interactivity.

The trainer shall set exact timing for each part of the task during the introductory part of
the case study. Depending on the time available, the trainer, coordinating each exercise,
will have to decide whether all working groups should deal with all case studies or if
specific case studies should be allocated to different groups in order to ensure that end

users are able to thoroughly examine all issues.

Once the working groups have been set up, they should organise themselves, develop a
working method and identify which member(s) of the group will be responsible for
reporting the conclusions of their discussion to other end users. The trainer leading the
exercise should be present and following the interaction in each group to a certain
extent, offering advice on time management, being available to provide clarification and
answering questions, and being prepared to assist participants if they face major
difficulties or their discussion becomes derailed. If trainers of other subjects of the
workshop are present, they may also get involved in discussions of the chosen smaller

group for monitoring the discussion and helping out on the subject matter.

When all the groups complete their work, participants should return to the plenary
session room to discuss their conclusions. This will allow them to compare their solutions
to the features of the case studies, get further ideas from their colleagues in the other

groups and broaden their understanding of the subject matter.




13

To achieve the objectives of this closing discussion, it is important to ensure that all
groups take the floor and present the results of their work. It would be most effective to
discuss one case at a time, invite the rapporteur of one of the groups to present their
conclusions and the main elements of their discussion and then ask the end users of the
other groups for additional comments, different opinions etc. In conclusion, the trainer
should summarise the main points raised in the discussion and give his/her own
feedback, so that participants can confirm whether they successfully dealt with the case

or whether there could be further improvement.

» |T-supported learning

IT-supported learning can enhance the efficiency of training and give end users the
opportunity to gain practical experience by making use of the possibilities the internet
offers on issues related to environmental law in general. In this way end users will have
the opportunity to become familiar with the various EU websites in the area (such as the
E-Justice Portal, the EJTN website, Eur-Lex, the Curia website, ECLI etc.), where they can
acquire further information and advice on how to apply EU instruments covered by the
workshop. By efficiently using these websites, participants will actively learn how to find
the relevant legal texts and cases and receive assistance on practical problems they may

face when applying EU law in this area.

Documents

The documents to be made available at the training workshop consist of the contents of

the user’s pack. The user's pack will, in particular, include:

* blended e-learning material;

» workshop reader;

» background documentation set;
» workshop programme;

» list of participants;

» list of trainers/ speakers;



CVs of the trainers;
speakers’ contributions;

evaluation form.

14
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III. User’s pack: the function of different elements of the training
module

Introduction

The term ‘user’'s pack’ means the entire wealth of material that will be made available to
participants of an implementing workshop. This will consist mostly of the blended e-
learning material, training material (related printed legal documents, links to online
sources of bibliography of legal instruments on the topic on an USB stick, trainers’
contributions and case studies) as well as supporting documents, such as the workshop

programme, the list of participants, workshop evaluation forms etc.

It is, of course, at the discretion of the workshop organisers and trainers to use the
materials provided in the manner they deem most fitting and to also include additional
documents where necessary. All key EU legal instruments required for the provision of
the training on EU Nature Protection Law — Focus on Site Protection are already part of
the user’s pack, but as implementing workshops may be structured with a specific focus,

further material could be of use.

The materials for inclusion in the user's pack can and should be provided mainly in
electronic format, either using a USB stick or by making the content available online and
granting all workshop participants access to it. Material that needs to be regularly
referred to during the workshop or that would make it easier to follow proceedings
should be provided in a hardcopy for ease of reference during the event:

» workshop programme;

» list of participants;

» list of trainers/ speakers;

= trainers’ contributions;

» printed texts of the legal acts to be analysed;

= case studies;

= evaluation forms.
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» When presenting the material that should accompany each unit, distinction should
be made between 'necessary material’ to be provided in hardcopy and ‘additional

material’ that should be included in the electronic documentation.

Blended e-learning

The training module has been structured to include ‘blended learning’ as a
methodological approach, given that it combines the interactivity of face-to-face training
during the implementing workshops with the flexibility provided by e-learning material.
As the e-learning material has different functions and can be used by the workshop
participants at several stages of their learning process, it is important that they have
access to it on different occasions: before the implementation of the workshop, in order
to prepare for the meeting, while it is taking place, in order to make best use of the
available material with the help of the trainers, and after the workshop, as a point of
reference for finding information on EU Nature Protection Law — Focus on Species

Protection.

The key function of this e-learning material is to introduce end users to a number of
legal instruments with regard to various aspects of EU Nature law instruments, the main
features of the species protection regime under the Birds Directive (Art. 5-9), the main
features of the species protection regime under the Habitats Directive (Art. 12 and 16) as
well as the legal framework regarding the illegal killing, taking and trade of wild birds

(Bern Convention, CITES, EU Wildlife Trade Regulation).

It will include:

» The main international and EU legal instruments as well as case law that will be
analysed during the workshop which participants should go through before they
attend the course, as well as the corresponding quiz to test their knowledge. The
aim is not to replace the face-to-face sessions on these subjects but to

complement them by ensuring that all participants have a common basic level of
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knowledge before they start and can make the most of the discussion to clarify
issues in the face-to-face workshops.

» Access to the bibliography of legal instruments and other relevant source material
which participants can refer to at any time.

» Access to the remainder of the e-learning version of the training module to be
provided after the face-to-face workshop for participants to use as a refresher

and to re-use with their colleagues alongside the face-to-face training materials.

Once participants have been selected, they should receive information on how to access
the e-learning materials and be encouraged to go through its contents 7-10 days before
the implementation of the workshop. In this way, they will have the possibility to refresh

or acquire some basic knowledge and be better prepared for the workshop programme.
Background documentation

Legal texts will make up the large majority of the content of the training materials:
international conventions, treaty articles, regulations, directives, case law of the Court of
Justice of the European Union etc. will constitute the background to analysis in the
workshop. A comprehensive collection of all background documents, which can be
referred to after the conclusion of the workshop, should be included in the electronic
documentation. Participants are likely to come back to these texts in order to refresh
their memory, find a specific provision or judgment, and seek guidance or inspiration if
confronted with a case on the subject at a later stage. This format could also support
easy further dissemination of this material, which workshop participants could forward to

their colleagues if requested.

Further to legal texts, links to online databases, tools and sources, such as the e-justice
portal, Eur-Lex, Curia, ECLI and other similar websites should as also be included as

background material in the electronic documentation.
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» Proposals on which specific material to include in this part of the user’s pack are

included in Part d) on the analysis of each sub-session of the workshop.

The material should be provided in the language of the workshop. When international
workshops are organised, links to EU databases (such as http://eur-lex.europa.eu/ or
http://curia.europa.eu/) could be included, so that end users can access EU legal texts in
the language of their choice. Further to their inclusion in the electronic documentation,
providing the few documents in hard copy that are absolutely essential during the
workshop is recommended. Being able to quickly find a provision, see the structure of a
legal instrument, make notes etc. could help end users to better follow the training and

further familiarise themselves with the legal instruments being discussed.
Workshop exercise material

Four workshop exercises are proposed for the workshops implementing the training
module on 'EU Nature Protection Law — Focus on Species Protection’. All of them are
structured on the basis of case studies. Preparatory material supporting the workshops’
case studies, such as the tasks of the different cases that are to be discussed or
additional legal texts that will be needed for solving the cases must be provided for the

participants in hardcopy during the workshop.
Trainer’s contributions

In addition to the background documents, every time an implementing workshop on
'How to handle court proceedings invoking non-compliance with EU Nature Protection
Law — Focus on Species Protection’ is organised, the trainers involved should be asked to
prepare their own supporting material, in the form of PowerPoint presentations, outlines,
notes or full texts of their lectures. Trainers should be free to structure the material
supporting their presentations as they prefer. The main objective would be to help end
users attending the workshop to better follow the presentation, and for this reason

particular emphasis should be given to the provision of a clear structure.
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Trainers may also be advised to prepare a well-judged number of slides, leaving some
time for questions and answers session during the presentation or if an unplanned

discussion evolves.

The trainers’ contributions could also be used as a reference document for identifying

the main points of the subject matter.

Speakers’ contributions should additionally be included in the user’s pack. They should

also be included in hardcopy in the documentation pack.

» Providing some kind of written support of the lectures is always recommended and
for this reason always mentioned under ‘'necessary documents'. Especially an outline
of the PowerPoint presentation reflecting the structure of the sub-session allows

participants to better understand the structure and follow the lecture.

Additional documents

Further to the training material, a number of documents supporting the organisation of
the workshop must be made available to participants. These would be of immediate and

continuous use during the workshop and should therefore be provided in hardcopy.

The finalised workshop programme must be provided at the beginning of the training,
allowing participants to plan accordingly and better understand the training flow. A list
of all workshop participants should be provided, facilitating the interaction between end
users attending the workshop. Moreover, by including certain contact details
(professional position and postal address) participants are given the opportunity to
maintain contact even after the conclusion of the workshop. Finally, in order to achieve
an immediate evaluation of the workshop, a questionnaire seeking participant feedback
on the workshop content, organisational features and overall effectiveness shall be

distributed.
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IV. Organising and implementing workshop: structure, content and
methodology

For the training module on ‘EU Nature Protection Law — Focus on Species Protection’
and its implementing workshops on “How to handle court proceedings invoking non-
compliance with EU Nature Protection Law — Focus on Species Protection”, a structure on
the basis of thematic units is proposed. Each thematic unit will focus on a specific topic
of EU law in this area. Each implementing workshop will thus consist of several units,
ensuring the alternation of theoretical and practical elements. The final structure will,
however, have to be decided by taking into consideration end users’ prior knowledge
and training priorities. With the addition of opening and closing units, serving both
pedagogical and organisational purposes, an implementing workshop of 2.5 days could

be designed as detailed below:

Setting the scene

Unit 1: Introduction to the EU nature protection framework

Unit 2: Overview of EU nature law and policy
Species protection provisions under the Birds Directive
e Unit 3: The EU birds protection regime
e Unit 4: Article 9 of the Birds Directive
e Unit 5: Case Study on the application of derogation under Article 9 of the Birds
Directive
Species protection provisions under the Habitats Directive
e Unit 6: Overview of the species protection framework
e Unit 7: Case study on species protection under the Habitats Directive
lllegal killing, taking and trade of wild birds
e Unit 8: Bern Convention Recommendation No 177 (2015)
e Unit 9: Trade in wild fauna and flora
e Unit 10: Case study on illegal killing, taking and trade of birds

Enforcement at national level
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Unit 11: Role of a judge/prosecutor when enforcing EU instruments for species
protection — focus on access to justice

Unit 12: Case study on the role of a judge when dealing with files on species
protection — focus on preliminary ruling

Unit 13: Closing session — evaluation of the workshop
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Setting the scene
Short description of the contents

The workshop should always start by welcoming the participants and providing a brief
introduction and explanation of the contents of the programme, organisation and

implementation of the workshop.
General objectives

The main objective of this first session is to welcome trainers and participants to the
workshop, to set the scene by reminding them of the framework of the training course

and to encourage their interaction and active participation in the course.
Specific learning points

Introduction of organisers of the workshop

The welcoming session shall be used to introduce the training manager of the workshop,
who is responsible for the successful implementation of the content of the programme,
chairing of presentations, managing of the questions and answers sessions, arranging
and implementing of the practical exercises, and dealing with ad hoc issues during the
whole workshop. The training manager may be assisted by a judicial training advisor of
the workshop, who, ideally, shall be an expert on the topic (a judge, a legal practitioner
or an academic) and who is usually involved in preparation of the workshop material
from the very beginning (setting the structure of the programme, arranging the content
of each presentation as well as of practical exercise to be covered, checking all the
prepared presentations to make sure that the material is not duplicating each other and

also helping in implementing a workshop, if needed).

Introduction of participants and trainers

The opening session should also be used in order to allow participants to introduce

themselves, present their national and professional background, and illustrate their
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expectations for the workshop. In this way, end users will be familiar with addressing the
group, which should facilitate their active participation in the following sessions and they
will also get to know their colleagues’ background a little better. Making trainers and
participants aware of which nationalities and professional groups are represented in the
workshop can be of great relevance in the discussion and an asset in ensuring effective
exchange of information and experience. The possibility to discover from participants the
experience which they bring with them to the training course and what they are primarily
seeking to achieve by their participation could help the workshop leader to better adapt
the programme to meet participants specific needs, by emphasising certain aspects,

making adjustments on the time allocated in the different sub-sessions, etc.

» This may be achieved by inviting participants to ask a key question they expect to
see addressed during the workshop or to indicate which element made them apply

for the workshop.

Presentation of the workshop’s programme

The workshop should include, at the beginning, a presentation of the programme, scope
and objectives. The focus of each unit will be indicated and the expected contribution of
the participants in each part of the programme emphasised. It is important that end
users realise the goal of each unit and the flow of the workshop programme in order to
be better equipped to follow the discussions and make sure they do not miss the

opportunity to raise questions or clarify any ambiguity.

Presentation of the training material

The opening session is also the opportunity to present the material included in the user’s
pack and explain its function, so that end users may use it throughout the workshop. The
content of the electronic documentation should be outlined (all related legal texts, links
to online sources, suggested solutions to the case studies, etc.) and explanations
provided on the documents that will have been made available to the participants in

hardcopy for reference during the workshop (e.g. trainers presentations and outlines, key
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legal texts, the case studies for the workshop exercises, documents such as the list of

participants, the workshop assessment tools etc.).

Presentation of the workshop’s organisational aspects

Further to this, all logistical aspects of the workshop will be presented. The locations that
will be used during the workshop for the different sessions, the exercises and the lunch
and coffee breaks will be indicated, the possibility to use computers, Wi-Fi, a library, a
business station etc. laid out and information on the lunches organised and dinners
provided. It is important here to ensure that end users are reminded of and are able to
profit from all measures taken to facilitate their participation in the workshop, as well as
of the importance of the joint activities in allowing a less formal interaction among

trainers and fellow participants.

Methodology

While participants are in plenary; everyone is invited to introduce themselves. The

programme of the workshop will be presented by the training manager of the workshop.

After welcoming participants and trainers to the workshop, they will be given the
opportunity to introduce themselves and express their expectations regarding the
workshop. This will improve the atmosphere of the workshop from the very beginning,
which is a key element for its success. Participants are more likely to be active during the

event if they know their colleagues’ backgrounds.

Furthermore, the outline and main objectives of the workshop will be presented. This
introduction will contain information on both the programme and the logistics (e.g.
which rooms will be available for the participants during the workshop, library, availability

of computers and Wi-Fi, coffee breaks and meals, evening programme).
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Duration

The time allocated to the opening session will depend on the number of participants
attending the workshop. Taking into account that the workshop should ideally have 20
to 30 participants, the opening session should last approximately 30 minutes, in order to
ensure sufficient time for all trainers and participants to present themselves, and for the

provision of all necessary information on the event.
Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01 | Final version of the workshop programme

02 | List of trainers

03 | Trainers’' CVs

04 | List of participants

The training manager should demonstrate the entire user pack in this unit, including the
electronic documentation, in order to inform participants of all the different features of

the pack.
Trainer’s profile

The opening session will be held in plenary and coordinated by the training manager,
the person responsible for ensuring the coherent management of the workshop, or the
judicial training advisor. There would be an added value in assigning the role of the
‘workshop manager’ to the person responsible for the organisation of the workshop. He
or she would be most suitable to present the programme's structure and main
objectives, having made all related decisions and given priority to specific features of the

training over others.
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Unit 1: Introduction to the EU Nature Law

Short description of the contents and general objectives

The EU is suffering from a loss of biodiversity throughout its territorial and marine areas;
a loss that is also occurring in the rest of the world. This unit examines the reasons for
that loss, together with a review of the health and social benefits of nature, the
economic relevance of ecosystems and biodiversity, and the need for species and
habitats protection. The unit then discusses the response of the European Commission,
Parliament and Council to the loss of biodiversity by introducing a broad range of
strategies and programmes. These include the EU Biodiversity Strategy, which recognises
the benefits of biodiversity to EU citizens and which has a 2020 Headline Target of
'halting the loss of biodiversity and the degradation of ecosystem services in the EU by
2020, and restoring them in so far as feasible, while stepping up the EU contribution to
averting global biodiversity loss'. This target is also included in other EU instruments
such as the Roadmap to a Resource Efficient Europe and the Seventh Environment

Action Programme.

Specific learning points

e Key terms and concepts concerning nature conservation and ecosystem services
e The need to protect species and habitats

e The health and social benefits of natural capital

¢ The economic relevance of ecosystems and biodiversity

e The EU Biodiversity Strategy, its history, targets and goals and progress towards

them
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Methodology

The scope of this unit is large and contains a substantial amount of information that is

required to fully comprehend and to place into context the more specific units that

follow it. This unit therefore provides the preliminary information needed to understand

the following units, and the context in which the law described in them exists. The unit is

envisaged as a face-to-face presentation in plenary.

Duration

The duration of this unit should be approximately 60 minutes. Due to the broad scope of

this unit and the many and complex topics contained in it, it is essential that the trainer

ensures that there is sufficient time for participants to ask questions and to clarify

concepts and facts.

Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01

PowerPoint presentation ‘Introduction to EU Nature Law; Biodiversity, economic,
health and scientific impacts on natural capital; EU nature law instruments and how

they complement each other’

EU Documents

02

Decision No 1386/2013/EU on a General Union Environment Action Programme to

2020 ‘Living well, within the limits of our planet’; http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX:32013D1386

03

Communication from the Commission, Our life insurance, our natural capital: an EU
biodiversity strategy to 2020 (COM(2011) 244 final, 3 May 2011);

http://ec.europa.eu/environment/nature/biodiversity/comm?2006/pdf/EP_resolution_a

pril2012.pdf



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386
http://ec.europa.eu/environment/nature/biodiversity/comm2006/pdf/EP_resolution_april2012.pdf
http://ec.europa.eu/environment/nature/biodiversity/comm2006/pdf/EP_resolution_april2012.pdf
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Trainer’s profile

It is vital to identify a trainer with in-depth knowledge of this unit and the ability to
present the information in a clear and concise manner. A policy officer from the
European Commission (DG Environment) or an experienced professor of environmental

law would be an ideal choice.
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Unit 2: Overview of EU nature law and policy
Short description of the contents and general objectives

The aim of this presentation is to provide an overview of the overall EU legal framework
on nature protection, starting with an introduction of the Treaties' provisions laying
down the legal basis for the EU and its Member States to adopt some policies and
measures for nature protection as a matter of shared competence, and pointing out the
influence and primacy of international law on biodiversity conservation and species
protection, as well as the importance of the some horizontal environmental legislation, in
particular Directive 2011/92 on the Environmental Impact Assessment (EIA), Directive
2001/42 on the Strategic Environmental Assessment (SEA), for a proper implementation

of EU legislation on nature protection.
Specific learning points

e General and specific objectives of the Habitats and Birds Directives, as the
cornerstone of EU nature protection policy, supporting the EU Strategy 2020 on
Biodiversity (Targets 1 and 2)

e Structure, content and articulation between the Habitats and Migratory Birds
Directives: synergies in scope (rationae “loci” and “"materiae”) and conservation
objectives.

e Description of the Natura 2000 network (explain definition criteria and
classification procedure for the designation of SPA and SAC, and articulation of
the EIA and the SEA requirements).

e Transposition and implementation issues: presentation of the EUCJ case law.
Methodology

This unit aims to describe the general framework of EU nature protection law and policy.
It should give a sense of the ambition of the EU to ensure significant improvements in

the conservation status of species and habitats protected, notably through the EU Birds
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and Habitats Directives in conjunction with other nature protection legislation, for
instance on invasive species and international trade of species (CITES and FLEGT), as well
as EU environmental horizontal (EIA/SEA) and specific EU legislation protecting natural

ecosystems (water, marine environment).

It can be organised in the form of a conference mode or in other forms depending on
the training needs. The scope of this unit is rather large and a great deal of information
needs to be provided. For this reason it is essential that it is effectively structured.
Participants should acquire a good understanding of how the EU legislation has
developed over time and how it is structured, to help them anticipate implementation

issues and ensure proper and coherent application.

There should be sufficient time for participants to raise questions or discuss any points
that should be clarified to support implementation, in particular in the light of concrete

examples of cases ruled by the EUCJ.

Duration

The duration of this session should be 1 hour of presentation and 15 minutes for

discussion.

Documentation (see general list of materials)

Necessary material (to be made available in hardcopy during the sub-session):

01 | PowerPoint Presentation “Overview of EU Nature Protection Law and Policy”

02 | Birds Directive 2009/147/EC (amending and codifying Directive 79/409/EC)

03 | Habitats Directive 92/43/EC

Directive 2001/42/EC (SEA) and Directive 2011/92/EU as amended by Directive
2014/52/EU (EIA)

04
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Additional material (to be included in the electronic documentation — USB stick):

05 | Regulation (EU) No 1306/2013

06 | Regulation (EU) No 1307/2013
Rulings of the European Court of Justice on Article 6 of the Habitats Directive
(2014):

07

http://ec.europa.eu/environment/nature/info/pubs/docs/others/ECJ_rulings%20Art_
%206%20-%20Final%20Sept%202014-2.pdf

Trainer profile

The trainer in this session could be an expert from the Court of Justice of the European

Union or an environmental lawyer.
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Unit 3: The EU birds protection regime
Short description of the contents and general objectives

The aim of this presentation is to give an overview of the EU Birds protection regime.
Emphasis is given in particular to the categories of protection of bird species, the
flexibilities in the protective regime and the commercialisation of birds, the species
action plans for threatened birds, the hunting provisions under Article 7 as well as the

guidelines on sustainable hunting.
Specific learning points

e Threatened birds, priority birds

e Action plans for threatened birds

e Art. 7 of Birds Directive: Implementation of hunting provisions
e Art. 7(4) of Birds Directive: Key concepts

e Guidelines on Sustainable Hunting

e Monitoring & Reporting
Methodology

This unit should be conducted as a face-to-face frontal presentation in plenary. The
scope of this unit is rather large and a great deal of information that is useful for
effective participation in the rest of the programme needs to be provided. Participants
must acquire the knowledge that will allow them to have an overview of the complex
birds’ protection framework. There will be sufficient time for participants to raise
questions or discuss any unclear points, moderated either by the trainer, the chair of the

event, or the judicial training advisor.
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Duration

The time allocated to this unit will be approximately 75 minutes and should include at

least 10-15 minutes for discussion with the participants.

Documentation (see also general list of materials)

Necessary material (to be made available in hardcopy during the sub-session):

01 PowerPoint Presentation

Directive 2009/147/EC on the conservation of wild birds (Birds Directive);
02

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0147

Council Directive 92/43/EEC on the conservation of natural habitats and of wild
03 fauna and flora (consolidated version) (Habitats Directive); http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01992L0043-20130701

Additional material (to be included in the electronic documentation — USB stick):

Council conclusions on EU Action Plan for nature, people and the economy

(Press release 387/17, 19 June 2017);
04
http://www.consilium.europa.eu/en/press/press-releases/2017/06/19-conclusions-
eu-action-plan-nature/
Commission Staff Working Document, Fitness Check of the EU Nature Legislation
(Birds and Habitats Directives) (SWD(2016) 472 final, 16 December 2016);
05 http://ec.europa.eu/environment/nature/legislation/fitness_check/docs/nature_fitn
ess_check.pdf and
http://ec.europa.eu/environment/nature/legislation/fitness_check/index_en.htm
Case Law on Designation
C-281/16 Judgment of the Court (Fourth Chamber) of 19 October 2017
06

Vereniging Hoekschewaards Landschap v Staatssecretaris van Economische



http://eur-lex.europa.eu/Notice.do?val=507103:cs&lang=en&list=507103:cs,509432:cs,738628:cs,&pos=1&page=1&nbl=3&pgs=10&hwords=directive%20ec%20of%20the%20european%20parliament%20and%20of%20the%20council%20of%20november%20on%20the%20conservation%20of%20wild%20birds~&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0147
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:01992L0043-20070101:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:01992L0043-20070101:EN:NOT
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01992L0043-20130701
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01992L0043-20130701
http://www.consilium.europa.eu/en/press/press-releases/2017/06/19-conclusions-eu-action-plan-nature/
http://www.consilium.europa.eu/en/press/press-releases/2017/06/19-conclusions-eu-action-plan-nature/
http://ec.europa.eu/environment/nature/legislation/fitness_check/docs/nature_fitness_check.pdf
http://ec.europa.eu/environment/nature/legislation/fitness_check/docs/nature_fitness_check.pdf
http://ec.europa.eu/environment/nature/legislation/fitness_check/index_en.htm
http://curia.europa.eu/juris/liste.jsf?language=en&jur=C,T,F&num=C-281/16&td=ALL
http://curia.europa.eu/juris/liste.jsf?language=en&jur=C,T,F&num=C-281/16&td=ALL
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Zaken

C-141/14 Judgment of the Court (Third Chamber) of 14 January 2016. European

07
Commission v Republic of Bulgaria

Case C-301/12 Judgment of the Court (Second Chamber) of 3 April 2014,

08 Cascina Tre Pini Ss v Ministero dell'lAmbiente e della Tutela del Territorio e del

Mare and Others.

Trainer’s profile

The trainer/facilitator presenting the legal framework concerning the designation of
Special Areas of Conservation (SACs) and Special Protection Areas (SPAs) shall be an all-
round expert and fully familiar with the EU Nature Law as well as legal documents in
implementation of the two directives concerned. A possible trainer may be a civil officer
from an EU or relevant national or regional authority, or an academic with practical

experience in this field.



http://curia.europa.eu/juris/liste.jsf?language=en&jur=C,T,F&num=C-281/16&td=ALL
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173520&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=730865
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173520&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=730865
http://curia.europa.eu/juris/liste.jsf?pro=&lgrec=de&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&num=C-301%252F12&td=%3BALL&pcs=Oor&avg=&page=1&mat=or&jge=&for=&cid=20385
http://curia.europa.eu/juris/liste.jsf?pro=&lgrec=de&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&num=C-301%252F12&td=%3BALL&pcs=Oor&avg=&page=1&mat=or&jge=&for=&cid=20385
http://curia.europa.eu/juris/liste.jsf?pro=&lgrec=de&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&num=C-301%252F12&td=%3BALL&pcs=Oor&avg=&page=1&mat=or&jge=&for=&cid=20385
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Unit 4: Article 9 of the Birds Directive

Short description of the contents and general objectives

The aim of this presentation is to present the derogation to provisions on species
protection in the Birds Directive 2009/47, such as the prohibitions of Article 5 and the
rules on hunting in Article 7, in the light of the relevant jurisprudence of the Court of

Justice.

Specific learning points

e Article 9 of the Birds Directive

e Prohibitions of Article 5 of the Birds Directive

e Rules on Hunting of Article 7 of the Birds Directive

e Absence of other satisfactory solutions & proportionality
e Grounds for Derogation

e Capture, keeping or other judicious use of certain birds
Methodology

The focus of this unit lies in the presentation of the jurisprudence of the Court of Justice
on Article 9 of the Birds Directive, in particular its interaction with Article 5 and 7. The
session will mainly be organised as face-to-face frontal training, but some case-oriented

questions to the audience are also included.

The scope of this unit is focussed and provides the necessary information to address
derogation cases in practice. There should be sufficient time for participants to raise

questions or discuss any unclear points.
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Duration

The duration of this session should be 30 — 45 minutes of presentation and 15 minutes

for discussion.

Documentation (see general list of materials)

Necessary material (to be made available in hardcopy during the sub-session):

01 | PowerPoint Presentation ‘Article 9 of the Birds Directive’

02

03

04

Additional material (to be included in the electronic documentation — USB stick):

EU Commission, Guide on hunting under the Birds Directive (updated in 2008), pp.
41 - 72,
05
http://ec.europa.eu/environment/nature/conservation/wildbirds/hunting/docs/hunti

ng_guide_en.pdf

Trainer profile

The trainer in this session could be an expert from the Court of Justice of the European

Union.
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Unit 5: Case study on the application of derogation under Article 9 of
the Birds Directive

Short description of content and general objectives

A case study will be presented in this unit. It is about the application of derogation
under Article 9 of the Birds Directive. This case study constitutes a compliment to the
presentation of the previous unit highlighting the practical difficulties in the
interpretation and application of the conditions for activating the derogations under Art.

9.
Specific learning points

e General requirements

e Reasons for derogations
e Scope of derogations

e Admissibility

e Well-foundedness

e Standing of NGOs
Methodology

The case-study will be distributed in printed form to the participants in the user’s pack at
the beginning of the workshop. The participants will be urged to read the case-study
tasks before the session: firstly, not to lose time devoted to the working-group
discussions, and secondly to discuss possible unclear issues with the trainer during the
introduction of the case study. Then the trainer will explain the factual background of the
cases and the questions to be discussed. Following a short introduction, participants will
be divided into working groups of 6-8 people, thoroughly mixed to maximise exposure
to other legal cultures. The groups should appoint a moderator and a rapporteur. The
groups will discuss the cases on the basis of the applicable material presented and

discussed during the presentation, and will develop their solutions. The trainer is
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expected to circulate among the groups to respond to questions arising during the

discussion time.

After the group discussion participants will reconvene in plenary. Each group will have a
rapporteur to explain the results of their discussion. The trainer will comment on their
findings during the debriefing of the case studies. The trainer will also invite comments
from other groups or individuals and seek to stimulate a debate where differences of
opinion, approach or interpretation are apparent. The suggested solution by the trainer
shall be distributed afterwards. If the discussion touches a lot of different issues and
various problems are raised, it is also advisable to create a summary of the discussion
and solutions reached during the plenary session to be distributed after the workshop in

addition to the trainer’s prepared suggested solution.

Duration

The introduction to the case studies should take 15 minutes; afterwards participants will
be divided into 4-5 groups. The discussion on the cases shall take 45 minutes, the

following discussion in plenary including the debriefing shall take another 30 minutes.

The time allocated to this sub-session should be approximately 90 minutes, including

some time for discussion.

Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01 | Case study

02 PowerPoint: Solution to the case

03 Birds Directive
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Trainer’s profile

Continuous training of judges on the subject can be more successful when done by a
colleague who has the same professional background (“speaking the same language”).
An ideal speaker could therefore be a judge experienced in administrative justice or an
expert from the Court of Justice of the European Union. The trainer should be available
during the group discussion to assist participants if they need further clarification of the
task. At the debriefing the trainer should be available for an interactive discussion with

all the participants and able to lead the discussion and summarise the results.
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Unit 6: Overview of the species protection framework
Short description of content and general objectives

The aim of this unit is to present the core provisions under the Habitats Directive as
regards species protection. Particular focus is on Articles 12 and 16 of the Habitats
Directive. The system of strict protection under Art. 12 as well as the substantive
requirements of the derogations under Art. 16 constitute the main pillars of this unit. In
addition to this, emphasis is given to the relevant CJEU case law regarding the key

problems related to the transposition and application of the aforementioned provisions.

Specific learning points

e Systematic analysis of the Article 12 of the Habitats Directive
e Overview of the derogations according to the Article 16 of the Habitats Directive
e CJEU case law

e EU species action plans
Methodology

Systematic analysis of the species protection provisions under the Habitats Directive.
Comprehensive overview of the scope of the prohibitions under the Article 12 as well as

definition of its main key concepts.

Furthermore, solid presentation of the general issues, reporting obligations and
substantive requirements for the derogations under Article 16. The interpretation and
implementation problems are being highlighted through the informative analysis of the
relevant CJEU cases related to the three-step test for assessing whether a derogation can

be granted.
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Duration

The duration of this session should be 60 minutes for presentation and 15 minutes for

discussion.

Documentation (see also general list of materials)

Necessary material (to be made available in hardcopy during the sub-session):

01 | PowerPoint Presentation '‘Overview of the species protection framework’

02 | Habitats Directive

03 | EC guidance on Articles 12 and 16 of the Habitats Directive

Additional material (to be included in the electronic documentation — USB stick):

04 | C-103/00 Commission v. Greece

05 | C-98/03 Commission v. Germany

06 | C-344/03 Commission v. Finland

07 | C-6/04 Commission v. /taly

08 | C-221/04 Commission v. Spain

09 | C-342/05 Commission v. Finland

Trainer profile

As for Unit 6, the trainer/facilitator presenting the legal framework of Articles 12 and 16

of the Habitats Directive shall be an all-round expert and fully familiar with the extensive
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and complicated theoretical framework and CJEU case law. A possible trainer may be a
professor of environmental law or an expert from the Court of Justice of the European

Union.
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Unit 7: Case study on species protection under the Habitats Directive
Short description of content and general objectives

In this unit another case study will be conducted. It is about assessing a project (bridge)
that was built and completed without appropriate assessment under Article 6 (3) of the
Habitats Directive. This problem is put into the context of an administrative lawsuit. The
categories of admissibility, well-foundedness, preliminary reference and interim relief
have to be discussed. Therefore the slides include main features of administrative justice
through a comparative lens highlighting the application of Article 6 (2) of the Habitats
Directive. The participants are enabled to apply the Habitats Directive in a context of

species protection.
Specific learning points

e Admissibility

e Article 6 (3) Habitats Directive
e Article 6 (2) Habitats Directive
e  Preliminary reference

e Interim relief

Methodology

The case-study will be distributed in printed form to the participants in the user’s pack at
the beginning of the workshop. The participants will be urged to read the case-study
tasks before the session: firstly, not to lose time devoted for the working-groups
discussions, and secondly to discuss possible unclear issues with the trainer during the
introduction of the case study. Then the trainer will explain the factual background of the
cases and the questions to be discussed. Following a short introduction, participants will

be divided into working groups of 6-8 people, thoroughly mixed to maximise exposure
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to other legal cultures. The groups should appoint a moderator and a rapporteur. The
groups will discuss the cases on the basis of the applicable material presented and
discussed during the presentation, and will develop their solutions. The trainer is
expected to circulate among the groups to respond to questions arising during the

discussion time.

After the group discussion participants will reconvene in plenary. Each group will have a
rapporteur to explain the results of their discussion. The trainer will comment on their
findings during the debriefing of the case studies. The trainer will also invite comments
from other groups or individuals and seek to stimulate a debate where differences of
opinion, approach or interpretation are apparent. The suggested solution by the trainer
shall be distributed afterwards. If the discussion touches a lot of different issues and
various problems are raised, it is also advisable to create a summary of the discussion
and solutions reached during the plenary session to be distributed after the workshop in

addition to the trainer’s prepared suggested solution.

Duration

The introduction to the case studies should take 15 minutes; afterwards participants will
be divided into 4-5 groups. The discussion on the cases shall take 45 minutes, the

following discussion in plenary including the debriefing shall take another 30 minutes.

The time allocated to this sub-session should be approximately 90 minutes, including

some time for discussions

Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01 | Case Study "Too bad for the bats”

02 Power Point: Solution to the case study (“Too bad for the bats")
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03 Habitats Directive

04 Birds Directive

05 C-399/14 Griine Liga Sachsen

Trainer’s profile

Continuous training of judges on a subject can be more successful when done by a
colleague who has the same professional background (“speaking the same language”).
An ideal speaker could therefore be judge experienced with issues of judicial review

proceedings at national level.

The trainer should be available during the group discussion to assist participants if they
need further clarification of the task. At the debriefing the trainer should be available for
an interactive discussion with all the participants and able to lead the discussion and

summarise the results achieved.
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Unit 8: Bern Convention Recommendation No 177 (2015)

Short description of the contents and general objectives

The aim of this presentation is to introduce the Bern Convention on the Conservation of
European Wildlife and Natural Habitats and to provide a short description of the
recommendations adopted to strengthen the enforcement of nature conservation. In
particular, the Bern Convention Recommendation No 177 (2015) is discussed in detail,
with a list of the gravity factors and sentencing principles for the evaluation of offences

against birds, and in particular the illegal killing, trapping and trade of wild birds.
Specific learning points

e Character and scope of the Bern Convention, its implementation in EU law

e The Bern Convention compliance mechanism

e The role of the recommendations and guidelines on criminal liability in a wider
context

e Bern Convention Recommendation No 177 (2015) — Annex | and Annex Il
Methodology

This unit aims to describe possible advantages of application of recommendations (soft
/law) in order to enhance enforcement of nature conservation law. It will be organised
almost exclusively as face-to-face frontal training. The scope of this unit is not large, but
the participants are confronted with various levels of legal regulation (international and
EU law) and in a wider context with the case law of the CJEU and the ECHR. For this
reason it is essential that this unit is effectively structured. There will be sufficient time
for participants to raise questions or discuss any unclear points and to contribute with
their own experience in sentencing and using gravity factors for the evaluation of

offences against birds. It is suggested that the unit is followed by a case study on the



47

same or similar topic so that the participants can recognise and discuss different

approaches to the topic among the Member States.
Duration

The duration of this session should be 1 hour 15 minutes of presentation and 15 minutes

for discussion.

Documentation (see general list of materials)

Necessary material (to be made available in hardcopy during the sub-session):

01 | PowerPoint Presentation ‘Bern Convention Recommendation No 177 (2015)’

02 | Bern Convention Recommendation No 177 (2015)

The Convention on the Conservation of European Wildlife and Natural Habitats
03
(Bern Convention)

04

Trainer profile

The trainer in this session would be an environmental expert from a Member State or

professor of environmental law.
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Unit 9: Trade in wild fauna and flora

Short description of the contents and general objectives

The aim of this presentation is to introduce the basic regulation in the field of
international trade in wild fauna and flora and to discuss basic differences between the
international regime presented by the Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES) and the EU regime presented by Regulation (EC)
No. 338/97.

Specific learning points

e CITES - Fundamental principles and scope of biodiversity protection, categories of
specimen, measures to be taken by the Parties regarding prosecution and
punishment

e The EU and CITES - Legislation transposing CITES in the EU, main differences and
principles (CJEU case law), measures to be taken by the MS regarding prosecution
and punishment

e Protective regime — Prohibitions and exemptions, obligations of the owner

Methodology

This unit aims to describe the basic regulatory measures in trade with endangered
species introduced at the international level and modified for the purposes of common
EU trade. It will be organised almost exclusively as face-to-face frontal training. The
scope of this unit is large, but attempts to not go beyond what is necessary for the
national judges. There will be sufficient time for participants to raise questions or discuss
any unclear points and to contribute with their own experience in wildlife trade cases,
especially with regards to prosecution, obtaining evidence and sentencing. It is

suggested that the unit is followed by a case study on the same or similar topic so that
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the participants can recognise and discuss different approaches to the topic among the

Member States.

Duration

The duration of this session should be 1 hour 15 minutes of presentation and 15 minutes

for discussion.

Documentation (see general list of materials)

Necessary material (to be made available in hardcopy during the sub-session):

01 | PowerPoint Presentation ‘Trade in Wild Fauna and Flora’

Art. 8, 9 and 16 of Regulation No 338/97 on the protection of species of wild
02

fauna and flora by regulating trade therein
03 | CJEU judgment in case C-344/08 (Rubach)

Additional material (to be included in the electronic documentation — USB stick):

04 | Regulation No 338/97 in full length
05 | CITES Convention
CJEU judgment in case C-219/07 (Nationale Raad van Dierenkwekers en
06 Liefthebbers and Andibel)
07 | CJEU judgment in case C-532/13 (Sofia Zoo)

Trainer profile

The trainer in this session would be an environmental expert from a Member State or

professor of environmental law.
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Unit 10: Case study on illegal Killing, taking and trade of birds

Short description of the content and general objectives

In this unit another case study will be consulted. It is about implementing the complex
set of provisions combatting illegal killing, taking of and trading in wild birds. Emphasis
is given to the sentencing principles and gravity factors for the evaluation of offences
against birds as well as the procedures of imposing penalties in such crimes. Moreover,
given that the cases of illegal killing, taking of and trade in birds often fall into both the
administrative and criminal law regimes, it will be shed light on the combination of

administrative and criminal sanctions at national level.
Specific learning points/ questions raised for the case study

e Identification and evaluation of the offences against birds
e Processes of imposing sanctions in crimes against birds

e Administrative and criminal protective regime

e Administrative and criminal penalties

e Gravity factors according to Bern Convention
Methodology

The case study will be distributed in printed form to the participants in the user's pack at
the beginning of the workshop. The participants will be urged to read the case study
tasks before the session: firstly, not to lose time devoted to the working-group
discussions, and secondly to discuss possible unclear issues with the trainer during the
introduction of the case study. Then the trainer will explain the factual background of the
cases and the questions to be discussed. Following a short introduction, participants will
be divided into working groups of 6-8 people, thoroughly mixed to maximise exposure

to other legal cultures. The groups should appoint a moderator and a rapporteur. The
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groups will discuss the cases on the basis of the applicable material presented and
discussed during the presentation, and will develop their solutions. The trainer is
expected to circulate among the groups to respond to questions arising during the

discussion time.

After the group discussion participants will reconvene in plenary. Each group will have a
rapporteur to explain the results of their discussion. The trainer will comment on their
findings during the debriefing of the case studies. The trainer will also invite comments
from other groups or individuals and seek to stimulate a debate where differences of
opinion, approach or interpretation are apparent. The suggested solution by the trainer
shall be distributed afterwards. If the discussion touches a lot of different issues and
various problems are raised, it is also advisable to create a summary of the discussion
and solutions reached during the plenary session to be distributed after the workshop in

addition to the trainer’s prepared suggested solution.

Duration

The introduction to the case study shall take 15 minutes; afterwards participants will be
divided into groups. The discussion on the case shall last up to 45 minutes, followed by
the discussion in the plenary including the debriefing, which shall take another 30

minutes.

Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01 | Case study: "lllegal killing, taking and trade of birds”

PowerPoint: Solution to the case study (“lllegal killing, taking and trade of

birds")

02

03 Bern Convention
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04 CITES Convention

05 | Regulation 338/97

Trainer’s profile

Continuous training of judges and prosecutors on the subject can be more successful
when done by colleagues who have the same professional background (“speaking the
same language”). As for Unit 11, given that the main focus is on the preliminary ruling in
the context of Habitats Directive, an ideal speaker could therefore be a judge
experienced in administrative law, focusing on environment, and with the necessary

experience in issues of judicial review proceedings at national level.

The trainer should be available during the group discussion to assist participants if they
need them for further clarification of the task. At the debriefing the trainer should be
available for an interactive discussion with all the participants and able to lead the

discussion and summarise the results achieved.
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Unit 11: Role of a judge when dealing with files on EU Nature
Protection

Short description of content and general objectives

The general objective of this presentation is to raise the awareness of access to justice in
environmental matters of species protection. The slides give an overview of the main
features that are important for deciding cases under the Habitats and the Birds Directive.
A special focus is put on the role of the national judge within the system of the EU legal
order ("domestic judge as EU judge”). The so called “pyramid of legal sources” is
explained and may lead to a better understanding of the interplay between the different
layers of law. A special focus is put on the Aarhus Convention. In order to reflect the
practical work within the national judiciaries a case study is presented. In the course of
the legal reasoning the “two Brown Bear decisions” are introduced. Especially the
approach taken by the Brown Bear Il decision is presented as a basis to grant access to
justice for those (minor) activities that nevertheless may require public participation
without being “listed activities”. Last but not least the interplay between EU Directives
and national law is explored. This is done in a comprehensive way that should be easy to

understand.
Specific learning points

e Role of the national Judge
- legal grounds
e Species Protection within a multi layered legal system
- Aarhus Convention
- EU Directives
- domestic law
- access to Justice

- Birds Directive
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- derogation
- direct effect

- methodology

This unit should be conducted as a face-to-face frontal presentation in plenary session.
The order in which the different points of the unit are presented should be defined by
the trainer. The subsequent discussion should be moderated either by the trainer or the

chair of the event.

Time frame

The time allocated to this unit will be approximately 90 minutes and should include

some time for discussion with the participants.

Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01 PowerPoint Presentation

02 Birds Directive

03 Aarhus Convention

Additional material (to be included in the electronic documentation — USB stick):

EU and Member States’ Case Law

01 CJEU, C-240/09) “Slovak Brown Bear /LZ ()"

02 | CJEU, C-243/15) “Slovak Brown Bear /LZ (ll)"
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Trainer’s profile

An ideal speaker may be a professor or a practitioner. However, it is important that they
are able to show the audience how access to justice may be relevant when deciding

cases on species protection.
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Unit 12: Case study on the role of a judge when dealing with files on
species protection - preliminary ruling

Short description of the content and general objectives

The general objective of this presentation is to show that the national judge, when
applying EU Nature Protection Law, is nothing but an EU judge. Having this in mind the
slides give an overview of the main features that are important for judges in the EU legal
order. The session shall focus on the interplay between the Court of Justice and the
national judiciaries. A toolbox of the national judge is described. This is done in a way
which is very easy to understand and does not leave out possible problems. The aim is
to provide the necessary tools for the national judges in order to assess and decide
national cases on the matter (“legal craftsmanship”). The aim is to reiterate common
topics and initiate a discussion and a self-reflection of the participants on their own role

as national judges in the Member States.

Specific learning points/ questions raised for the case study

e Role of the National Judge as EU Judge
e Public Interest Litigation

e EU Judicial Order (Art 19 TEU)

e Preliminary References (Art 267 TFEU)

e Toolbox of the National Judge

e Awareness of EU Nature Protection Law
Methodology

The case-study will be distributed in printed form to the participants in the user's pack at
the beginning of the workshop. The participants will be urged to read the case study
tasks before the session: firstly, not to lose time devoted to the working-group

discussions, and secondly to discuss possible unclear issues with the trainer during the
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introduction of the case study. Then the trainer will explain the factual background of the
cases and the questions to be discussed. Following a short introduction, participants will
be divided into working groups of 6-8 people, thoroughly mixed to maximise exposure
to other legal cultures. The groups should appoint a moderator and a rapporteur. The
groups will discuss the cases on the basis of the applicable material presented and
discussed during the presentation, and will develop their solutions. The trainer is
expected to circulate among the groups to respond to questions arising during the

discussion time.

After the group discussion participants will reconvene in plenary. Each group will have a
rapporteur to explain the results of their discussion. The trainer will comment on their
findings during the debriefing of the case studies. The trainer will also invite comments
from other groups or individuals and seek to stimulate a debate where differences of
opinion, approach or interpretation are apparent. The suggested solution by the trainer
shall be distributed afterwards. If the discussion touches a lot of different issues and
various problems are raised, it is also advisable to create a summary of the discussion
and solutions reached during the plenary session to be distributed after the workshop in

addition to the trainer’s prepared suggested solution.

Duration

The introduction to the case study shall take 15 minutes; afterwards participants will be
divided into groups. The discussion on the case shall last up to 45 minutes, followed by
the discussion in the plenary including the debriefing, which shall take another 30

minutes.

Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01 | Case study: "Hunting Trophy”
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02 | PowerPoint: Solution to the case study (“Hunting Trophy”)

03 Habitats Directive

04 Birds Directive

Trainer’s profile

Continuous training of judges and prosecutors on the subject can be more successful
when done by colleagues who have the same professional background (“speaking the
same language”). As for Unit 11, given that the main focus is on the preliminary ruling in
the context of Habitats Directive, an ideal speaker could therefore be a judge
experienced in administrative law, focusing on environment, and with the necessary

experience in issues of judicial review proceedings at national level.

The trainer should be available during the group discussion to assist participants if they
need further clarification of the task. At the debriefing the trainer should be available for
an interactive discussion with all the participants and be able to lead the discussion and

summarise the results achieved.
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Unit 13: Closing session - evaluation of the workshop

Short description of content

In the final session of the workshop, conclusions will be drawn and participants will be

invited to evaluate the event.

General objectives

Participants will provide feedback on the whole event, the preliminary information, the
workshop documentation, the e-learning module and the usefulness of the workshop for

their daily work.

Specific learning points

=  Summing up the event
» Obtaining the feedback
» Use the feedback and the evaluations to improve the training module (for

organisers)

Methodology

Participants will be in plenary. Before the final discussion and evaluation of the event is
actually opened, each participant should have already filled in the evaluation form. If
possible, all participants, i.e. including the speakers and the training manager and/or
judicial training advisor of the workshop, shall participate in this final evaluation session.
The training manager of the workshop should encourage the participants to speak

openly about their impressions of the workshop.
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Time frame

The closing session should take approx. 20-30 minutes.

Documentation

Necessary material (to be made available in hardcopy during the sub-session):

01 | Evaluation form

Trainer profile

The closing session will be chaired by the training manager and/or the judicial training

advisor of the workshop.
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HOW TO HANDLE COURT
PROCEEDINGS INVOKING
NON-COMPLIANCE WITH EU

NATURE PROTECTION LAW

FOCUS ON SPECIES PROTECTION
WORKSHOP FOR JUDGES AND PROSECUTORS

e Date & Place

Key elements of the
workshop
Speakers & training managers e Habitats Directive

e Birds Directive

e Application of derogations
under Article 9 of Birds
Directive

¢ Implementation of Articles
12 and 16 of Habitats
Directive

e CJEU case law on species
protection

e Bern Convention
Recommendation No 177
(2015) on illegal killing,
trapping and trade of wild
birds

e The role of the judge and
prosecutor in species
protection

e Various case studies on the
topics

Language

Organiser



Day 1

9:15 Arrival and registration of participants

9:45 Welcome and introduction

SETTING THE SCENE

10:00 Introduction to the EU nature protection framework
° Biodiversity, economic, health and scientific impacts on natural capital
° EU Biodiversity Strategy
o Key terms and concepts
Speaker

11:00  coffee break

11:30  Overview of EU nature law and policy
o EU nature law instruments and how they complement each other
° Birds and Habitats Directives
o Main objectives and key features
Speaker

13:00  lunch break

SPECIES PROTECTION PROVISIONS UNDER THE
BIRDS DIRECTIVE

14:00

14:45

15:30

16:00

17:00

The EU birds protection regime

e Threatened birds, LIFE priority birds

e Key concepts of Article 7(4) of the Birds Directive
e Analysis of Articles 5-8 of the Birds Directive

e  Guidance on hunting

Speaker

Article 9 of the Birds Directive
e Legal requirements of derogations under this provision
e CJEU case law
e EC guidance documents
Speaker

coffee break

Case study on designation and establishment of conservation measures
combining the Habitats and Birds Directives

e Introduction to the case study

e  Working groups

e Plenary discussion of the results

Speaker

End of the first workshop day
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Objective

This two-and-a-half day workshop will
provide the participants with an overview of
EU Nature law with the special focus on
species protection under the Habitats and
Birds Directives. By addressing the issues
that may be relevant for judges and
prosecutors, it will facilitate the handling of
future national court procedures in this
field.

Venue

Who should attend?

Judges and prosecutors interested in
environmental law

Your contact persons



Day 2

SPECIES PROTECTION PROVISIONS UNDER THE
HABITATS DIRECTIVE

9:15 Overview of the species protection framework
e EC guidance on Articles 12 and 16 of the Habitats Directive
e EU species Red Lists
e EU species action plans
Speaker

10:30  Coffee break

11:00 Case study on species protection under the Habitats Directive
e Introduction to the case study
e  Working groups
e  Plenary discussion of the results
Speaker

12:30  Lunch break

ILLEGAL KILLING, TAKING AND TRADE OF WILD
BIRDS

13:30 Bern Convention Recommendation No 177 (2015)
e Process of imposing sanctions in wildlife crimes
e  Gravity factors and sentencing principles for the evaluation of offences
against birds
e lllegal killing, trapping and trade of wild birds
Speaker

14:15 Trade in wild fauna and flora
e The Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES)
e EU Wildlife Trade Regulation
Speaker

15:00 lllegal killing, trapping and trading of birds: a brief journey through Europe

e IMPEL Nature Protection Project
e Best practices and challenges
John Visbeen

15:30 Coffee break

16:00 Case study on illegal killing, taking and trading of birds
e Introduction to the case study
e  Working groups
e Plenary discussion of the results
Vojtéch Voméacka

17:30  End of the second workshop day
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Day 3

ENFORCEMENT AT NATIONAL LEVEL

09:00

10:30

11:00

12:30

13:00

Role of a judge/prosecutor when enforcing EU instruments for species
protection —focus on access to justice
Speaker

coffee break

Case study on the role of a judge when dealing with files on species
protection —preliminary ruling

° Introduction to the case study
o Working groups

o Plenary discussion of the results
Speaker

Evaluation of the workshop

End of the workshop

For programme updates: www.era.int
og) may be subject to
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http://www.era.int/
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Annex II: Background material to be contained in the user’s pack

I. EU Documents

1. EU Treaty

Consolidated Version of the Treaty of the European Union and of

the Treaty of the Functioning of the European Union, 2016 OJ C

202/01

Charter of Fundamental Rights of the European Union, (2016 OJ C
202/02)

2. EU Legislation and related documents

Commission Implementing Regulation (EU) 2017/1915 of 19

October 2017 prohibiting the introduction into the Union of

specimens of certain species of wild fauna and flora

Commission Implementing Regulation (EU) 2016/1141 of 13 July

2016 adopting a list of invasive alien species of Union concern

pursuant to Regulation (EU) No 1143/2014 of the European

Parliament and of the Council

Regulation (EU) No 1143/2014 of the European Parliament and of

the Council of 22 October 2014 on the prevention and

management of the introduction and spread of invasive alien

species

Regulation (EU) No 511/2014 of the European Parliament and of

the Council of 16 April 2014 on compliance measures for users

from the Nagoya Protocol on Access to Genetic Resources and the



http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02016ME/TXT-20160901&qid=1516704563363&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02016ME/TXT-20160901&qid=1516704563363&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02016ME/TXT-20160901&qid=1516704563363&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12016P/TXT&qid=1517305402135&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12016P/TXT&qid=1517305402135&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1508765426547&uri=CELEX:32017R1915
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1508765426547&uri=CELEX:32017R1915
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1508765426547&uri=CELEX:32017R1915
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R1141&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R1141&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R1141&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R1141&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757698096&uri=CELEX:32014R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757698096&uri=CELEX:32014R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757698096&uri=CELEX:32014R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757698096&uri=CELEX:32014R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0511
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0511
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0511

Fair and Equitable Sharing of Benefits Arising from their Utilization

in the Union

Council Decision of 12 February 2013 on the conclusion on behalf

of the European Union of the Nagoya-Kuala Lumpur Supplementary

Protocol on Liability and Redress to the Cartagena Protocol on

Biosafety (2013/86/EU)

Commission Implementing Regulation (EU) No 607/2012 of 6 July

2012 on the detailed rules concerning the due diligence system and

the frequency and nature of the checks on monitoring

organisations as provided for in Regulation (EU) No 995/2010 of

the European Parliament and of the Council laying down the

obligations of operators who place timber and timber products on

the market

Directive 2011/92/EU of the European Parliament and of the

Council of 13 December 2011 on the assessment of the effects of

certain public and private projects on the environment (EIA

Directive)

Regulation (EU) 995/2010 of the European Parliament and of the

Council of 20 October 2010 laying down the obligations of

operators who place timber and timber products on the market

Commission Regulation (EU) No 737/2010 of 10 August 2010 laying

down detailed rules for the implementation of Regulation (EC) No

1007/2009 of the European Parliament and of the Council on trade

in seal products

Regulation (EC) No 1007/2009 (consolidated version) of the

European Parliament and of the Council of 16 September 2009 on

trade in seal products
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0511
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0511
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32013D0086
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32013D0086
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32013D0086
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32013D0086
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522755723799&uri=CELEX:32012R0607
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522755723799&uri=CELEX:32012R0607
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522755723799&uri=CELEX:32012R0607
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522755723799&uri=CELEX:32012R0607
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522755723799&uri=CELEX:32012R0607
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522755723799&uri=CELEX:32012R0607
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522755723799&uri=CELEX:32012R0607
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1504085472215&uri=CELEX:02011L0092-20140515
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1504085472215&uri=CELEX:02011L0092-20140515
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1504085472215&uri=CELEX:02011L0092-20140515
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1504085472215&uri=CELEX:02011L0092-20140515
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010R0995
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010R0995
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010R0995
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757128341&uri=CELEX:32010R0737
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757128341&uri=CELEX:32010R0737
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757128341&uri=CELEX:32010R0737
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757128341&uri=CELEX:32010R0737
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02009R1007-20151018
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02009R1007-20151018
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02009R1007-20151018

Directive 2009/147/EC of the European Parliament and of the

Council of 30 November 2009 on the conservation of wild birds

(Birds Directive)

Commission Regulation (EC) No 1024/2008 of 17 October 2008

laying down detailed measures for the implementation of Council

Regulation (EC) No 2173/2005 on the establishment of a FLEGT

licensing scheme for imports of timber into the European

Community

Directive 2008/99/EC of the European Parliament and of the Council

of 19 November 2008 on the protection of the environment

through criminal law

Council Reqgulation (EC) No 2173/2005 of 20 December 2005 on the

establishment of a FLEGT licensing scheme for imports of timber

into the European Community

Directive 2004/35/CE of the European Parliament and of the Council

of 21 April 2004 on environmental liability with regard to the

prevention and remedying of environmental damage (ELD)

COUNCIL REGULATION (EC) No 1782/2003 of 29 September 2003

establishing common rules for direct support schemes under the

common agricultural policy and establishing certain support

schemes for farmers and amending Regulations (EEC) No 2019/93,
(EC) No 1452/2001, (EC) No 1453/2001, (EC) No 1454/2001, (EC) No
1868/94, (EC) No 1251/1999, (EC) No 1254/1999, (EC) No

1673/2000, (EEC) No 2358/71 and (EC) No 2529/2001

Council Decision of 25 June 2002 concerning the conclusion, on

behalf of the European Community, of the Cartagena Protocol on

Biosafety (2002/628/EC)
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1513068547138&uri=CELEX:02009L0147-20130701
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1513068547138&uri=CELEX:02009L0147-20130701
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757336480&uri=CELEX:32008R1024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757336480&uri=CELEX:32008R1024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757336480&uri=CELEX:32008R1024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757336480&uri=CELEX:32008R1024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757336480&uri=CELEX:32008R1024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757500738&uri=CELEX:32008L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757500738&uri=CELEX:32008L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757500738&uri=CELEX:32008L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757212825&uri=CELEX:02005R2173-20161115
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757212825&uri=CELEX:02005R2173-20161115
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1522757212825&uri=CELEX:02005R2173-20161115
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02004L0035-20130718
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02004L0035-20130718
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02004L0035-20130718
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:270:0001:0001:EN:PDF
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2005, Commission of the European Communities v Kingdom of the

Netherlands.
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2005, Societa lItaliana Dragaggi SpA and Others v Ministero delle

Infrastrutture e dei Trasporti and Regione Autonoma Friuli Venezia
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European Communities v Kingdom of the Netherlands.

C-44/95 Judgment of the Court of 11 July 1996, Regina v Secretary

of State for the Environment, ex parte: Royal Society for the

Protection of Birds.

C-355/90 Judgment of the Court of 2 August 1993, Commission of

the European Communities v Kingdom of Spain

C-57/98 Judgment of the Court of 28 February 1991, Commission

of the European Communities v Federal Republic of Germany

b.) Article 9 Birds Directive

Case C-557/15, Opinion of Advocate General Sharpston, delivered

on 26 July 2017, Commission v Malta

Case C-192/11, Judgment of the Court (Seventh Chamber) of 26

January 2012, European Commission v Republic of Poland (French)

Case (C-508/09, Judgment of the Court (Eighth Chamber) of 3

March 2011, European Commission v Italian Republic (French)

Case C-164/09, Judgment of the Court (Fourth Chamber) of 11

November 2010, European Commission v Italian Republic
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Republic of Malta
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Case C-60/05, Judgment of the Court (Second Chamber) of 8 June

2006, WWEF ltalia and Others v Regione Lombardia

Case (C-344/03, Judgment of the Court (Second Chamber) of 15

December 2005, Commission of the European Communities v

Republic of Finland

Case C-182/02, Judgment of the Court (Sixth Chamber) of 16

October 2003, Ligue pour la protection des oiseaux and Others v

Premier ministre and Ministre de I'Aménagement du territoire et de

I'Environnement

Case C-10/96, Judgment of the Court (Third Chamber) of 12

December 1996, Ligue royale belge pour la protection des oiseaux

ASBL and Société d'études ornithologiques AVES ASBL v Région

Wallonne, intervener: Fédération royale ornithologique belge ASBL

Case (C-339/87, Judgment of the Court of 15 March 1990,

Commission of the European Communities v Kingdom of the

Netherlands

Case 236/85, Judgment of the Court of 13 October 1987,

Commission of the European Communities v Kingdom of the

Netherlands
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2012, European Commission v Republic of Cyprus --> Article 12(1)

Case C-383/09, Judgment of the Court (Fourth Chamber) of 9 June

2011, Commission v France

Case C-342/05, Judgment of the Court (Second Chamber) of 14
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C-221/04 Judgment of the Court (Second Chamber) of 18 May

2006, Commission of the European Communities v Kingdom of

Spain.
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