
















- Recently references from the one European Court to the other have become more 
often.







These factsheets are regularly updated.











- There should be no condition that a right has been infringed.
- But there can be other conditions. Often MS set conditions regarding the number of 

Members.
- The CJEU ruled that the condition is not prohibited, but wide access to justice must 

be ensured. 
- In the Swedish case, they ended up with only 2 NGOs meeting the threshold. This 

was found to be not conform with the wide access to justice requirements.





- The right of Ms Gruber was based on her property value, not the environment.
- Still, the court rule that she should be granted access to justice, interpreting the 

Directive widely.







- If there is no EIA there must be a sort of judicial review to confirm that there is no 
need for an EIA

- Often this is not the case, there is no EIA. Then to challenge the project, should the 
public wait for the final decision?

- The Court says that NGOs can challenge the absence of an EIA. 





- The legal vacuum of an annulment of an entire, for example, land use plan could 
be more jeopardising than maintaining it.

- There are plenty of cases on other Directives, not on the SEA.



- There were no  provisions on access to justice but the Court ruled that there would 
be no effectiveness of the law without the possibility to challenge violations. 






















